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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 23 August 2002 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-6 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. The specification fails to provide support for the 
limitation of the first parameter quantity exceeding a threshold value predetermined 
thereof "so as to counteract a further increase of the rolling amount by the deceleration 
of the vehicle" as claimed in lines 3-4 from the bottom of the claim. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Re: claim 1 . The phrase "so as to increase from a predetermined minimum value 
* to a predetermined maximum value" in lines 8-9 is indefinite. It is unclear to the 

Examiner as to which parameter is being increased. Examiner suggests rephrasing the 
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language to read -so as to increase the X from a predetermined minimum value to a 
predetermined maximum value- replacing X with the appropriate parameter. 

Re: claim 1. The phrase "a target deceleration" in line 11 is indefinite. It is 
unclear to the Examiner whether the "target deceleration" in line 1 1 is different or the 
same as that claimed in line 7. 

Re: claim 1. The phrase "the deceleration" in line 3 from the bottom is indefinite. 
It is unclear to the Examiner whether the deceleration in line 3 from the bottom is the 
overall deceleration of the vehicle or specifically the target deceleration. Examiner 
recommends using consistent terminology to avoid confusion. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 , 2, and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Halasz et al. in view of Harada et al. (JP 10-278762) (corresponding to U.S. 
Harada et al. 6081761 throughout the office action for column and line numbers). 

Re: claims 1 and 7. Halasz et al. disclose a control device capable of being used 
for controlling an over-rolling of a vehicle having a vehicle body, wheels, a steering 
system, and a brake system, the device comprising: a means for providing a first 
parameter quantity indicative of a rolling amount of the vehicle body or roll angle (y-axis) 
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as disclosed in col. 6 lines 12-13,15,16, a means for providing a second parameter 
quantity of a change rate (a second change rate or acceleration (y-axis)) of the rolling 
amount of the vehicle body as disclosed in col. 6 lines 39-41 , and a means for 
controlling or generating a control signal (actuation of one vehicular safety device) when 
the first parameter quantity exceeds a threshold value as disclosed in col. 7 lines 18-19, 
the control being increased (activation of another vehicular safety device) according to 
an increase of the second parameter quantity or acceleration (y-axis) as disclosed in 
col. 7 lines 36-46, but does not disclose that the control means is target deceleration 
and that the vehicular safety device is a vehicle braking system used specifically for 
controlling vehicle over-rolling. Harada et al. teach in the last for lines of the abstract 
the use of a brake controlling device utilizing target deceleration control to prevent over- 
rolling of a vehicle. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the control means and vehicle safety 
devices associated with the first and second parameters of Halasz et al. to have 
included the prevention of over-rolling of a vehicle, as taught by Harada et al., in order 
to provide a means of improving overall vehicle stability. 

Re: claim 2. Halasz et al., as modified, teach a means for providing a first 
parameter quantity of a change rate of a rolling amount of a vehicle body or lateral 
acceleration. See Harada etal. col. 13 lines 48-51. 

7. Claim 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Japanese Patent to Halasz et al. and Harada et al. as applied to claim 1 , and further in 
view of Ikemoto et al. Ikemoto et al. teach in col. 3 line 28 the use of the rate of change 
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of the steering angle in the control of vehicle over-roll. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have modified the 
second parameter quantity indicative of a change rate of the variable amount of the 
vehicle body of Halasz et al., as modified, to have included a rate of change of the 
steering angle, as taught by Ikemoto et al., in order to provide an alternate parameter 
for triggering the necessary target deceleration control. 

8. Claims 1, 2, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP 10-278762 to Harada et al. (corresponding to U.S. Harada et al. 6081761 
throughout the office action for column and line numbers) in view of Halasz et al. 

Re: claims 1 and 7. Harada et al. show in figure 1 a device for controlling an 
over-rolling of a vehicle 1 having a vehicle body, wheels WRR,WRL,WFR,WFL, a 
steering system 40,42, and a brake system 2 and wheel brakes as disclosed in col. 6 
lines 10-11, the device comprising: a means or lateral acceleration sensor 34 (with 
which a roll amount may be obtained to the same extent as Applicant's) for providing a 
first parameter quantity indicative of a rolling amount of the vehicle body, a means or 
steering wheel angle sensor 42 (with which a change rate of a roll amount may be 
obtained to the same extent as Applicant's) for providing a second parameter quantity of 
a change rate of the rolling amount of the vehicle body, and a means 66 for calculating 
a target deceleration (or control resulting from the activation of a vehicular safety 
device) of the vehicle based upon a calculating scheme, and means ECU 28 for 
controlling the brake system (the vehicular safety device) such that the brake system is 
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actuated to accomplish a target deceleration when a parameter quantity exceeds a 
threshold valued predetermined thereof as disclosed in col. 13 lines 48-50. 

Halasz et al. teach a device capable of being used for controlling over-rolling of a 
vehicle comprising a means for providing a first parameter quantity indicative of a rolling 
amount of the vehicle body or roll angle (y-axis) as disclosed in col. 6 lines 12-13,15,16, 
a means for providing a second parameter quantity of a change rate (a second change 
rate or acceleration (y-axis)) of the rolling amount of the vehicle body as disclosed in 
col. 6 lines 39-41 , and a means for controlling (or generating control resulting from the 
activation of one vehicular safety device) when the first parameter quantity exceeds a 
threshold value as disclosed in col. 7 lines 18-19, the control being increased (activation 
of another vehicular safety device) according to an increase of the second parameter 
quantity or acceleration (y-axis) as disclosed in col. 7 lines 36-46. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
modified the target deceleration calculating scheme of Harada et al. such that it based 
the calculation of a target deceleration (or control resulting from activation of a vehicular 
safety device) upon a second parameter quantity so as to increase from a 
predetermined minimum value to a predetermined maximum value along with an 
increase of the second parameter quantity and accomplished a target deceleration 
when the first parameter quantity exceeds a threshold value predetermined thereof, in 
view of the teachings of Halasz et al., in order to provide a means of ensuring the 
activation of sufficient vehicular safety device control (or target deceleration in the case 



Application/Control Number: 09/436,21 9 Page 7 

Art Unit: 3683 

of Harada et al.) to protect the passenger(s) and vehicle against over-rolling under 
changing or more demanding vehicle conditions. 

Re: claim 2. Harada et al., as modified, teach a means for providing a first 
parameter quantity estimated to be substantially proportional to lateral acceleration. 
See Harada et al. col. 8 lines 17-18 and col. 13 lines 48-51. 

9. Claim 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Harada 
et al. in view of Halasz et al. and as applied to claim 1 above, and further in view of 
Ikemoto et al. Ikemoto et al. teach in col. 3 line 28 the use of the rate of change of the 
steering angle in the control of vehicle over-roll. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the second 
parameter quantity indicative of a change rate of the variable amount of the vehicle 
body of Harada et al., as modified, to have included a rate of change of the steering 
angle, as taught by Ikemoto et al., in order to provide an alternate parameter for 
triggering the necessary target deceleration control. 

Allowable Subject Matter 

10. Claims 3, 5, and 6 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, second paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

1 1 . Applicant's arguments filed 8/23/02 have been fully considered but they are not 
persuasive. 
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With regard to the 1 12 first rejection, Examiner notes that Applicant incorrectly 
states in the Remarks that claim 1 does not contain the "so as to counteract a further 
increase of the rolling amount by the deceleration of the vehicle" language. The 
rejection has been maintained since the language is still present in lines 3-4 from the 
bottom of the claim. 

With regard to the rejections on the merits, in response to applicant's arguments 
against the references individually, one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Examiner reiterates that it is the 
combination of Halasz in view Harada that teaches the claimed invention. It was 
explained that the motivation to combine the references was based on the fact that both 
references monitor over-rolling parameters to determine the activation of a vehicular 
safety device and that the combination merely included the modification of the vehicular 
safety device of Halasz with the vehicular safety device of Harada which is a vehicle 
braking system achieving a target deceleration. 

12. Applicant's arguments with respect to claims 1, 2, and 4 have been considered 
but are moot in view of the new ground(s) of rejection (Harada in view of Halasz). 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 703-306- 
4618. The examiner can normally be reached on Monday-Friday (7:30 AM-4:00 PM). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Lavinder can be reached on 703-308-3421 . The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-7687 
for regular communications and 703-305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



1113. 
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